NONREIMBURSABLE SPACE ACT AGREEMENT
BETWEEN
CORPORATE NAME
DIVISION NAME
AND
NASA NAME OF CENTER
FOR
REDUCED GRAVITY TESTING OF NAME OF TEST

 

ARTICLE 1. AUTHORITY AND PARTIES

In accordance with The National Aeronautics and Space Act of 1958, as amended (42 U.S.C. 2473 (c)), this Agreement is entered into by the NASA NAME AND ADDRESS OF CENTER (hereinafter referred to as "NASA CENTER INITIALS" or "NASA") and CORPORATE NAME, DIVISION NAME located at ADDRESS, (hereinafter referred to as "SHORTENED NAME" or "PARTNER"). NASA and Partner may be individually referred to as a "Party" and collectively referred to as the "Parties."
 

ARTICLE 2. PURPOSE

NASA and the COMPANY NAME wish to collaborate in the reduced gravity testing of NAME OF TEST. This testing will be conducted under the Facilitated Access to the Space Environment for Technology Development and Training (FAST) program within the Innovation Incubator program element of the Innovative Partnerships Program. The purpose of FAST is to advance the maturity of key technologies and reduce the perceived risk of adopting those technologies while demonstrating the use of commercial space-related services for parabolic flights. 
 

ARTICLE 3. RESPONSIBILITIES
	Partner will use reasonable efforts to:

	1.  INSERT PROPOSAL SPECIFIC REQUIREMENT

2.  Pay any and all expenses other than the flight itself which will be paid by NASA. 

	3.  Comply with the following, which are attached hereto by reference, and made a part hereof, and which can be found at http://jsc-aircraft-ops.jsc.nasa.gov/Reduced_Gravity/guides.html.

· AOD 33899, Rev. B entitled "JSC Reduced Gravity Program User’s Guide," dated November 2007.  Please note the longer-term items requiring compliance including the requirement that all project participants that intend to fly complete a C-9B or equivalent FAA Third Class physical examination and provide the results of this examination to the Johnson Space Center Physiological Training Officer and that all project participants that intend to fly attend a NASA, Department of Defense or Federal Aviation Administration physiological training course.  
· AOD 33896, Rev C PCN 1, entitled  "Test Equipment Data Package Requirement and Guidelines" dated November 2008

4.  Comply with all interface requirements of the Zero Gravity Boeing 727 that will be published shortly.  Please note that the Zero Gravity interface requirements shall be substituted in AOD 33899 and AOD 33896 in lieu of those referred to as “AOD 33897, Experiment Design Requirements and Guidelines, NASA 932 C-9B.” 

5.  Ensure all qualified non-crewmembers flying under this space act agreement shall have on file a record of acknowledgement of ATTACHMENT A, "NASA Disclosure Form for Flying on Public Aircraft (Crewmembers and Qualified Non-Crewmembers)" attached hereto and made a part hereof.
6.  Provide the following reports

a.  Preliminary Report:  A brief summary of the test activity prepared immediately after the flight. Photographs and video recordings are also desired, if available.  Report will be no longer than one page, not including photographs and video 

2. Final Report:  A full description of test activity and results including an assessment of the technology readiness level before and after reduced-gravity testing.  Any lessons learned or other observations should also be included. Length of the report shall be at least five pages and no more than 20 pages, not including photographs and video 

3. Follow-up Report:  A brief update on further progress with the technology including any new technical conclusions based on data from the reduced-gravity testing and any new opportunities for further development of the technology through contracts or agreements with government or commercial partners.  The length shall be no more than one page. 
 


NASA will use reasonable efforts to:

	1.  Provide X days of parabolic flights to the Partner on a modified Boeing 727-200 aircraft operated by the Zero Gravity Corporation under contract to NASA.   

2.  Provide assistance in preparing the test equipment data package and other documents required prior to flight.

3.  Provide opportunities to attend physiological training at the Johnson Space Center altitude chamber. 


ARTICLE 4. SCHEDULE AND MILESTONES

The planned major milestones for the activities defined in the "Responsibilities" clause are as follows:
 

Receipt of Test Equipment Data Package by NASA
No later than (NLT) than 6 weeks prior to flight

	Flight Days
	XXX


       Delivery of Preliminary Report
       NLT 5 business days    

                                                                                                       after the final flight day

       Delivery of Final Report
        NLT 60 business days   

                                                                                                        after the final flight day


        Delivery of Follow-Up Report                                                NLT one year after the    

                                                                                                        final flight day  

ARTICLE 5. FINANCIAL OBLIGATIONS

There will be no transfer of funds or other financial obligations between the Parties under this Agreement and each Party will fund its own participation. All activities under or pursuant to this Agreement are subject to the availability of funds, and no provision of this Agreement shall be interpreted to require obligation or payment of funds in violation of the Anti-Deficiency Act, Title 31 U.S.C. § 1341.
 

ARTICLE 6. PRIORITY OF USE

Any schedule or milestone in this Agreement is estimated based upon the Parties' current understanding of the projected availability of NASA personnel, facilities and equipment. In the event that NASA's projected availability changes, Partner shall be given reasonable notice of that change, so that the schedule and milestones may be adjusted accordingly. The Parties agree that NASA usage of the facilities, equipment, and personnel shall have priority over the usage planned in this Agreement. Should a conflict arise, NASA in its sole discretion shall determine whether to exercise that priority. Likewise, should a conflict arise as between two commercial users, NASA, in its sole discretion, shall determine the priority as between the two users. This Agreement does not obligate NASA to seek alternative government property or services under the jurisdiction of NASA at other locations. 
 

ARTICLE 7. NONEXCLUSIVITY

This Agreement is not exclusive; accordingly, NASA may enter into similar Agreements for the same or similar purpose with other U.S. private or public entities.
 

ARTICLE 8. LIABILITY AND RISK OF LOSS

1. Each Party hereby waives any claim against the other Party, employees of the other Party, the other Party’s Related Entities (including but not limited to contractors and subcontractors at any tier, grantees, investigators, customers, users, and their contractors or subcontractor at any tier), or employees of the other Party’s Related Entities for any injury to, or death of, the waiving Party’s employees or the employees of its Related Entities, or for damage to, or loss of, the waiving Party’s property or the property of its Related Entities arising from or related to activities conducted under this Agreement, whether such injury, death, damage, or loss arises through negligence or otherwise, except in the case of willful misconduct. 

2. Each Party further agrees to extend this cross-waiver to its Related Entities by requiring them, by contract or otherwise, to waive all claims against the other Party, Related Entities of the other Party, and employees of the other Party or of its Related Entities for injury, death, damage, or loss arising from or related to activities conducted under this Agreement. Additionally, each Party shall require that their Related Entities extend this cross-waiver to their Related Entities by requiring them, by contract or otherwise, to waive all claims against the other Party, Related Entities of the other Party, and employees of the other Party or of its Related Entities for injury, death, damage, or loss arising from or related to activities conducted under this Agreement.
 

ARTICLE 9. INTELLECTUAL PROPERTY RIGHTS - DATA RIGHTS

1. General 

(a) "Related Entity" as used in this Data Rights clause, means a contractor, subcontractor, grantee, or other entity having a legal relationship with NASA or Partner that is assigned, tasked, or contracted with to perform specified NASA or Partner activities under this Agreement. 

(b) "Data," as used in this Data Rights clause, means recorded information, regardless of form, the media on which it may be recorded, or the method of recording. The term includes, but is not limited to, data of a scientific or technical nature, computer software and documentation thereof, and data comprising commercial and financial information. 

(c) "Proprietary Data," as used in this Data Rights clause, means Data embodying trade secrets or comprising commercial or financial information that is privileged or confidential. 

(d) The Data rights set forth herein are applicable to employees of Partner and employees of any Related Entity of Partner. Partner shall ensure that its employees and employees of any Related Entity that perform Partner activities under this Agreement are aware of the obligations under this clause and that all such employees are bound to such obligations. 

(e) Data exchanged between NASA and Partner under this Agreement will be exchanged without restriction as to its disclosure, use, or duplication except as otherwise provided in this clause. 

(f) No preexisting Proprietary Data will be exchanged between the Parties under this Agreement unless specifically authorized in this clause or in writing by the owner of the Proprietary Data. 

(g) In the event that Data exchanged between NASA and Partner include a restrictive notice that NASA or Partner deems to be ambiguous or unauthorized, NASA or Partner may notify the other Party of such condition. Notwithstanding such a notification, as long as the restrictive notice provides an indication that a restriction on use or disclosure was intended, the Party receiving such Data will treat the Data pursuant to the requirements of this clause unless otherwise directed in writing by the Party providing such Data. 

(h) Notwithstanding any restriction on use, disclosure, or reproduction of Data provided in this clause, the Parties will not be restricted in the use, disclosure, or reproduction of Data provided under this Agreement that: 

(i) is publicly available at the time of disclosure or thereafter becomes publicly available without breach of this Agreement; 

(ii) is known to, in the possession of, or developed by the receiving Party independent of carrying out the receiving Party's responsibilities under this Agreement and independent of any disclosure of, or without reference to, Proprietary Data or otherwise protectable Data hereunder;

(iii) is received from a third party having the right to disclose such information without restriction; or 

(iv) is required to be produced or released by the receiving Party pursuant to a court order or other legal requirement. 

(i) If either NASA or Partner believes that any of the events or conditions that remove restriction on the use, disclosure, or reproduction of the Data apply, NASA or Partner will promptly notify the other Party of such belief prior to acting on such belief, and, in any event, will notify the other Party prior to an unrestricted use, disclosure, or reproduction of such Data. 

(j) Disclaimer of Liability: Notwithstanding any restriction on use, disclosure, or reproduction of Data provided in this clause, NASA will not be restricted in, nor incur any liability for, the use, disclosure, or reproduction of any Data not identified with a suitable restrictive notice in accordance with paragraphs 2 and 8 of this clause or of any Data included in Data which Partner has furnished, or is required to furnish to the U.S. Government without restriction on disclosure and use. 

(k) Partner may use the following, or a similar, restrictive notice as required by paragraphs 2 and 8 of this clause. In addition to identifying Proprietary Data with such a restrictive notice, Partner should mark each page containing Proprietary Data with the following, or a similar, legend: "Proprietary Data – use and disclose only in accordance with notice on title or cover page." Proprietary Data Notice These data herein include [enter as applicable: "Background Data" or "Data Produced by Partner under a Space Act Agreement"] in accordance with the Data Rights provisions under Space Act Agreement [provide applicable identifying information] and embody Proprietary Data. In accordance with the Space Act Agreement, NASA will use reasonable efforts to maintain the data in confidence and limit use, disclosure, and reproduction by NASA and any Related Entity of NASA in accordance with restrictions identified in the Space Act Agreement [may list specific restrictions listed in the Agreement]. 

2. Data First Produced by Partner Under this Agreement In the event Data first produced by Partner in carrying out Partner responsibilities under this Agreement is furnished to NASA, and Partner considers such Data to be Proprietary Data, and such Data is identified with a suitable restrictive notice, NASA will use reasonable efforts to maintain the Data in confidence and such Data will be disclosed and used by or on behalf of the U.S. Government (under suitable protective conditions) only for U.S. Government purposes. 

3. Data First Produced by NASA Under this Agreement Except for data disclosing an invention owned by NASA for which patent protection is being considered, in the event Partner requests that Data first produced by NASA (or any Related Entity of NASA) in carrying out NASA's responsibilities under this Agreement be maintained in confidence, and to the extent NASA determines that such Data would be Proprietary Data if it had been obtained from Partner, NASA will mark such Data with a restrictive notice and will maintain such marked Data in confidence for a period of [insert a period of up to 5 years, typically 1 or 2 years] after development of the Data, with the express understanding that during the aforesaid restricted period such marked Data may be disclosed and used (under suitable protective conditions) by or on behalf of the U.S. Government for U.S. Government purposes only, and thereafter for any purpose whatsoever without restriction on disclosure and use. Partner agrees not to disclose such marked Data to any third party without NASA's written approval until the aforesaid restricted period expires. 

4. Publication of Results Recognizing that section 203 of the National Aeronautics and Space Act of 1958 (42 U.S.C. § 2473), as amended, requires NASA to provide for the widest practicable and appropriate dissemination of information concerning its activities and the results thereof, and that the dissemination of the results of NASA activities is one of the considerations for this Agreement, the Parties agree to coordinate proposed publication of results with each other in a manner that allows each Party a reasonable amount of time to review and comment on proposed publications. 

5. Data Disclosing an Invention In the event Data exchanged between NASA and Partner discloses an invention for which patent protection is being considered, the furnishing Party specifically identifies such Data, and the disclosure and use of such Data is not otherwise limited or restricted herein, the receiving Party agrees to withhold such Data from public disclosure for a reasonable time (presumed to be 1 year unless mutually agreed otherwise or unless such information is restricted for a longer period herein) in order for patent protection to be obtained. 

6. Copyright In the event Data is exchanged with a notice indicating that the Data is copyrighted and there is no indication that such Data is subject to restriction under paragraphs 2 or 3 of this clause (i.e., Data is not marked with a restrictive notice as required by paragraphs 2 or 3 of this clause), such Data will be presumed to be published and the following royalty-free licenses will apply. (a) If it is indicated on the Data that the Data existed prior to, or was produced outside of, this Agreement, the receiving Party and others acting on its behalf, may reproduce, distribute, and prepare derivative works only for carrying out the receiving Party's responsibilities under this Agreement. (b) If the Data does not contain the indication of (a) above, the Data will be presumed to have been first produced under this Agreement and, except as otherwise provided in paragraph 5 of this clause and in the Inventions and Patent Rights clause of this Agreement for protection of reported inventions, the receiving Party and others acting on its behalf may reproduce, distribute, and prepare derivative works for any purpose. 

7. Data Subject to Export Control Technical data, whether or not specifically identified or marked, that is subject to the export laws and regulations of the United States and that is provided to Partner under this Agreement will be treated as such, and will not be further provided to any foreign persons or transmitted outside the United States without proper U.S. Government authorization, where required. 

8. Background Data (a) In the event Partner furnishes NASA with Data developed at private expense (or in the case of state or local government, Data developed at government expense) that existed prior to, or was produced outside of, this Agreement, and such Data embody Proprietary Data, and such Data is so identified with a suitable restrictive notice, NASA will use reasonable efforts to maintain the Data in confidence and such Data will be disclosed and used by NASA and any Related Entity of NASA (under suitable protective conditions) only for carrying out NASA responsibilities under this Agreement. Upon completion of activities under this Agreement, such Data will be disposed of as requested by Partner. (b) At the time of execution of this Agreement, the Parties agree that the following Background Data embodies Proprietary Data that will be provided to NASA: “Not Applicable” 

9. Handling of Data (a) In the performance of this Agreement, Partner and any Related Entity of Partner may have access to, be furnished with, or use the following categories of Data: (i) Proprietary Data of third parties that the U.S. Government has agreed to handle under protective arrangements; and/or (ii) U.S. Government Data, the use and dissemination of which, the U.S. Government intends to control. (b) Data provided by NASA to Partner under the Agreement (i) At the time of execution of this Agreement, the Parties agree that the following Proprietary Data of third parties will be provided to the Partner with the express understanding that Partner will use and protect such DATA in accordance with this clause: “Not Applicable” (ii) At the time of execution of this Agreement, the Parties agree that the following U.S. Government Data will be provided to Partner with the express understanding that Partner will use and protect such U.S. Government Data in accordance with this clause: “Not Applicable” (iii) At the time of execution of this Agreement, the Parties agree that the following software and related Data will be provided to Partner under a separate Software Usage Agreement with the express understanding that Partner will use and protect such related Data in accordance with this clause. Unless retention of such Data is otherwise authorized under the Software Usage Agreement or Partner has entered into a license, consistent with 37 C.F.R. Part 404, for software provided under this Agreement, upon completion of activities under this Agreement, such related Data will be disposed of as instructed by NASA: “Not Applicable” (c) With respect to such Data specifically identified in this Agreement or specifically marked with a restrictive notice, Partner agrees to: (i) Use, disclose, or reproduce such Data only to the extent necessary to perform the work required under this Agreement; (ii) Safeguard such Data from unauthorized use and disclosure; (iii) Allow access to such Data only to its employees and any Related Entity that require access for their performance under this Agreement; (iv) Except as otherwise indicated in (c)(iii) above, preclude access and disclosure of such Data outside Partner's organization; (v) Notify its employees who may require access to such Data about the obligations under this clause and ensure that such employees comply with such obligations, and notify its Related Entity that may require access to such Data about their obligations under this clause; and (vi) Return or dispose of such Data, as NASA may direct, when the Data is no longer needed for performance under this Agreement. 

10. Oral and visual information If information that Partner considers to be Proprietary Data is disclosed orally or visually to NASA, NASA will have no duty to limit or restrict, and will not incur any liability for, any disclosure or use of such information unless: (a) Partner orally informs NASA before initial disclosure that such information is considered to be Proprietary Data, and (b) Partner reduces such information to tangible, recorded form that is identified and marked with a suitable restrictive notice as required by paragraphs 2 and 8 above and furnishes the resulting Data to NASA within 10 days after such oral or visual disclosure. 

11. Classified Material In the event that access to, acquisition of, or delivery of classified material is required under this Agreement, the Partner must provide a completed Contract Security Classification Specification (DD Form 254 or equivalent) to the NASA Point of Contact identified herein. Transmission and access to classified material shall be in accordance with NASA and U.S Federal Government statutes, regulations, and policies.
 

ARTICLE 10. INTELLECTUAL PROPERTY RIGHTS - PATENT AND INVENTION RIGHTS

1. The invention and patent rights set forth herein are applicable to any employees,

contractors, subcontractors, or other entities having a legal relationship with Partner that

are assigned, tasked, or contracted with to perform specified Partner activities under this

Agreement. Partner agrees to inform such employees, contractors, subcontractors, or

other entities of the obligations under this clause and to bind them to such obligations.

2. Based on the purpose and scope of this Agreement, and the responsibilities of the

Parties, NASA has made an administrative determination that the provisions of section

305(a) of the National Aeronautics and Space Act of 1958, as amended (42 U.S.C. §

2457(a)), do not apply to this Agreement. Therefore, title to inventions made (conceived

or first actually reduced to practice) as a result of activities performed under this

Agreement will remain with the respective inventing party(ies). No invention or patent

rights are exchanged between or granted by such parties under this Agreement except that

NASA and Partner agree to use reasonable efforts to identify and report to each other any

invention that is believed to have been made jointly by employees of Partner and

employees of NASA (including employees of such NASA contractors, subcontractors, or

other entities), and to consult and agree as to the responsibilities and course of action to

be taken to establish and maintain patent protection on such invention and on the terms

and conditions of any
 

ARTICLE 11. USE OF NASA NAME AND NASA EMBLEMS AND RELEASE OF GENERAL INFORMATION TO THE PUBLIC

1. NASA Name and Initials Partner agrees the words "National Aeronautics and Space Administration" and the letters "NASA" will not be used in connection with a product or service in a manner reasonably calculated to convey any impression that such product or service has the authorization, support, sponsorship, or endorsement of NASA, which does not, in fact, exist. In addition, with the exception of release of general information in accordance with paragraph 3 below, Partner agrees that any proposed public use of the NASA name or initials (including press releases resulting from activities conducted under this Agreement and all promotional and advertising use) shall be submitted by Partner in advance to the NASA Assistant Administrator for Public Affairs or designee ("NASA Public Affairs") for review and approval. Approval by NASA Public Affairs shall be based on applicable law and policy governing the use of the NASA name and initials. 

2. NASA Emblems Use of NASA emblems/devices (i.e., NASA Seal, NASA Insignia, NASA logotype, NASA Program Identifiers, and the NASA Flag) are governed by 14 C.F.R. Part 1221. Partner agrees that any proposed use of such emblems/devices shall be submitted to NASA Public Affairs for review and approval in accordance with such regulations. 

3. Release of General Information to the Public NASA or Partner may, consistent with Federal law and this Agreement, release general information regarding its own participation in this Agreement as desired.
 

ARTICLE 12. DISCLAIMER OF WARRANTY

Equipment, facilities, technical information, and services provided by NASA under this Agreement are provided "as is." NASA makes no express or implied warranty as to the condition of such equipment, facilities, technical information, or services, or as to the condition of any research or information generated under this Agreement, or as to any products made or developed under or as a result of this Agreement including as a result of the use of information generated hereunder, or as to the merchantability or fitness for a particular purpose of such research, information, or resulting product, or that the equipment, facilities, technical information, or services provided will accomplish the intended results or are safe for any purpose including the intended purpose, or that any of the above will not interfere with privately owned rights of others. Neither the government nor its contractors shall be liable for special, consequential or incidental damages attributed to such equipment, facilities, technical information, or services provided under this Agreement or such research, information, or resulting products made or developed under or as a result of this Agreement.
 

ARTICLE 13. DISCLAIMER OF ENDORSEMENT

NASA does not endorse or sponsor any commercial product, service, or activity. NASA's participation in this Agreement or supply of equipment, facilities, technical information, or services under this Agreement does not constitute endorsement by NASA. Partner agrees that nothing in this Agreement will be construed to imply that NASA authorizes, supports, endorses, or sponsors any product or service of Partner resulting from activities conducted under this Agreement, regardless of the fact that such product or service may employ NASA-developed technology.
 

ARTICLE 14. COMPLIANCE WITH LAWS AND REGULATIONS

The Parties shall comply with all applicable laws and regulations including, but not limited to, safety, security, export control, and environmental laws and regulations. Access by Partner to a NASA facilities or property, or to a NASA Information Technology (IT) system or application, is contingent upon compliance with NASA security and safety policies and guidelines including, but not limited to, standards on badging, credentials, and facility and IT system/application access. With respect to any export control requirements: (a) The Parties will comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in performing work under this Agreement. In the absence of available license exemptions/exceptions, the Partner shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data and software, or for the provision of technical assistance. (b) The Partner shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of work under this Agreement, including instances where the work is to be performed on-site at NASA and where the foreign person will have access to export-controlled technical data or software. (c) The Partner will be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions or exceptions. (d) The Partner will be responsible for ensuring that the provisions of this Article apply to its Related Entities. 
 

ARTICLE 15. TERM OF AGREEMENT

This Agreement becomes effective upon the date of the last signature below and shall remain in effect until the completion of all obligations of both Parties hereto, or 1 1/2 years from the date of the last signature, whichever comes first.
 

ARTICLE 16. RIGHT TO TERMINATE

Either Party may unilaterally terminate this Agreement by providing 30 calendar days written notice to the other Party.
 

ARTICLE 17. CONTINUING OBLIGATIONS

The rights and obligations of the Parties that, by their nature, would continue beyond the expiration or termination of this Agreement, e.g., “Liability and Risk of Loss” and “Intellectual Property Rights” shall survive such expiration or termination of this Agreement.
 

ARTICLE 18. MANAGEMENT POINTS OF CONTACTS

The following personnel are designated as the principal points of contact between the Parties in the performance of this Agreement.

	
	

	Principal Investigators
	

	
NASA (if applicable)
NASA Principal Investigator


Title
Mail Stop: 
Address Line 1

City, ST  Zip
Phone: Telephone
Fax: FAX
Email 
	
Corporate Name
Division Name
Partner Principal Investigator
Title 
Mail Stop: Mail Stop
Address Line 1
City , ST Zip
Phone: Telephone
Fax: FAX
Email 


      Management Point of Contact

	
NASA 
Management Contact


Title
Mail Stop: 
Address Line 1

City, ST  Zip
Phone: Telephone
Fax: FAX
Email 
	
Corporate Name
Division Name
Management Contact
Title 
Mail Stop: Mail Stop
Address Line 1
City , ST Zip
Phone: Telephone
Fax: FAX
Email 


ARTICLE 19. DISPUTE RESOLUTION

Except as otherwise provided in the article entitled “Priority of Use,” the article entitled “Intellectual Property Rights – Invention and Patent Rights” (for those activities governed by 37 C.F.R. Part 404), and those situations where a pre-existing statutory or regulatory system exists (e.g. under the Freedom of Information Act, 5 U.S.C. § 552), all disputes concerning questions of fact or law arising under this Agreement shall be referred by the claimant in writing to the appropriate person identified in this Agreement as the “Management Points of Contact.” The persons identified as the “Management Points of Contact” for NASA and the Partner will consult and attempt to resolve all issues arising from the implementation of this Agreement. If they are unable to come to agreement on any issue, the dispute will be referred to the signatories to this Agreement, or their designees, for joint resolution. If the Parties remain unable to resolve the dispute, then the NASA signatory or that person’s designee, as applicable will issue a written decision that will be the final agency decision for the purpose of judicial review. Nothing in this section limits or prevents either Party from pursuing any other right or remedy available by law upon the issuance of the final agency decision.
 

ARTICLE 20. MISHAP INVESTIGATION

In the case of a mishap or mission failure, the Parties agree to provide assistance to each other in the conduct of any investigation. For all NASA mishaps, Partner agrees to comply with NPR 8621.1, "NASA Procedural Requirements for Mishap Reporting, Investigating, and Recordkeeping" and NASA GRC safety policies, as appropriate.
 

ARTICLE 21. MODIFICATIONS

Any modification to this Agreement shall be executed, in writing, and signed by an authorized representative of NASA and the Partner. Any modification that creates an additional commitment of NASA resources must be signed by the original NASA signatory authority, or successor, or a higher level NASA official possessing original or delegated authority to make such a commitment.
 

ARTICLE 22. ASSIGNMENT

Neither this Agreement nor any interest arising under it will be assigned by the Partner or NASA without the express written consent of the officials executing this Agreement.
 

ARTICLE 23. APPLICABLE LAW

U.S. Federal law governs this Agreement for all purposes, including, but not limited to, determining the validity of the Agreement, the meaning of its provisions, and the rights, obligations and remedies of the Parties.
 

ARTICLE 24. INDEPENDENT RELATIONSHIP

This Agreement is not intended to constitute, create, give effect or otherwise recognize a joint venture, partnership, or formal business organization, or agency agreement of any kind, and the rights and obligations of the Parties shall be only those expressly set forth herein.
 

ARTICLE 25. SIGNATORY AUTHORITY

The signatories to this Agreement covenant and warrant that they have authority to execute this Agreement.  By signing below, the undersigned agrees to the above terms and conditions.

	NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

	CORPORATE NAME
DIVISION NAME

	

BY:___________________________
Name

Address Line 1

City, ST  Zip
	

BY:___________________________
Name

Address Line 1
City , ST Zip

	
DATE:_________________________
	
DATE:_________________________


ATTACHMENT A

NASA Disclosure Form for Flying on Public Aircraft (Crewmembers and Qualified Non-Crewmembers)

Subject:
Disclosure Statement for Crewmembers and Qualified Non-Crewmembers Flying on Board Government Aircraft Operated as Public Aircraft.

Reference:
41 C.F.R. 102-33, Management of Government Aircraft, section 102-33.165;(e) 

Crewmembers and qualified non-crewmembers flying on board Government aircraft operated as either civil or public aircraft on the behalf of NASA shall have on file in Flight Operations XE "Flight Operations"  a record of acknowledgement of the following disclosure statement:

Generally, an aircraft used exclusively for the U.S. Government may be considered a “public aircraft” as defined in Public Law 106-181, provided it is not a Government-owned aircraft transporting passengers XE "Passengers"  or operating for commercial purposes. A public aircraft is not subject to many Federal Aviation Regulations, including requirements relating to aircraft certification, maintenance XE "Maintenance" , and pilot XE "Pilot"  certification. If an agency transports passengers on a Government-owned aircraft or uses that aircraft for commercial purposes, the agency must comply with all Federal Aviation Regulations applicable to civil aircraft XE "Civil aircraft" . If you have any questions concerning whether a particular flight will be a public aircraft operation or a civil aircraft operation, you should contact the agency sponsor of that flight.

You have certain rights and benefits in the unlikely event you are injured or killed while working aboard a Government-owned or operated aircraft. Federal employees and some private citizens are eligible for workers’ compensation benefits under the Federal Employees’ Compensation Act (FECA). When FECA applies, it is the sole remedy. For more information about FECA and its coverage, consult with your agency’s benefits office or contact the Branch of Technical Assistance at the Department of Labor’s Office of Workers’ Compensation Programs at (202) 693-0044.

State or foreign laws may provide for product liability or “third party” causes of actions for personal injury or wrongful death. If you have questions about a particular case or believe you have a claim, you should consult with an attorney.

Some insurance policies may exclude coverage for injuries or death sustained while working or traveling aboard a Government or military aircraft or while within a combat area. You may wish to check your policy or consult with your insurance provider before your flight. The insurance available to Federal employees through the Federal Employees Group Life Insurance Program does not contain an exclusion of this type. 

If you are the victim of an air disaster resulting from criminal activity, Victim and Witness Specialists from the Federal Bureau of Investigation (FBI) and/or the local U.S. Attorney’s Office will keep you or your family informed about the status of the criminal investigation(s) and provide you or your family with information about rights and services, such as crisis intervention, counseling, and emotional support. State crime victim compensation may be able to cover crime-related expenses, such as medical costs, mental health counseling, funeral and burial costs, and lost wages or loss of support. The Office for Victims of Crime (an agency of the Department of Justice) and the U.S. Attorneys Office are authorized by the Antiterrorism and Effective Death Penalty Act of 1996 to provide emergency financial assistance to State programs for the benefit of victims of terrorist acts or mass violence.

If you are a Federal employee. If you are injured or killed on the job during the performance of duty, including while traveling or working aboard a Government aircraft or other Government-owned or -operated conveyance for official Government business purposes, you and your family are eligible to collect workers’ compensation benefits under FECA. You and your family may not file a personal injury or wrongful death suit against the United States or its employees. However, you may have cause of action against potentially liable third parties.

You or your qualifying family member must normally also choose between FECA disability or death benefits, and those payable under your retirement system (either the Civil Service Retirement System or the Federal Employees Retirement System). You may choose the benefit that is more favorable to you.

If you are a private citizen not employed by the Federal Government. Even if the Federal Government does not regularly employ you, if you are rendering personal service to the Federal Government on a voluntary basis or for nominal pay, you may be defined as a Federal employee for purposes of FECA. If that is the case, you and your family are eligible to receive workers’ compensation benefits under FECA, but may not collect in a personal injury or wrongful death lawsuit against the United States or its employees. You and your family may file suit against potentially liable third parties. Before you board a Government aircraft, you may wish to consult with the department or agency sponsoring the flight to clarify whether you are considered a Federal employee.

If the agency determines that you are not a “Federal employee,” you and your family will not be eligible to receive workers’ compensation benefits under FECA. If you are onboard the aircraft for purposes of official Government business, you may be eligible for workman’s compensation benefits under state law. If an accident XE "Accident/incident"  occurs within the United States or its territories, its airspace, or over the high seas, you and your family may claim against the United States under the Federal Tort Claims Act or Suits in Admiralty Act. If you are killed aboard a military aircraft, your family may be eligible to receive compensation under the Military Claims Act, or if you are an inhabitant of a foreign country, under the Foreign Claims Act.

NOTE: This disclosure statement is not all-inclusive. You should contact your agency’s personnel office, or if you are a private citizen, your agency sponsor or point of contact for further assistance.
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